Kako trebate pomoci nama da bi mi pomogli vama
Kada trebate zatraziti pravni savet

Blagovremeno i konfinuirano dobjanje pravnih
ssvela cesto puta predsiavija jednu od oanovndh mera
koju trebate praduzet] kada sastaviiata cparathml plan,
kan | poltikul | sirateqlju naviseqg nivoa. Utical zakona u
vasim prodiozima mozs biti veoma vezan fakior kaji
trobamo imati u vidu kada identifilkujerne | upmavijamo
razinom rizlka naseg deparimenta, obuhvatajuc! zlk za
nasu reputaciju, kao | potencliaine politicke | zakonske
odgovormnogt, kojs prolsticu 2 nagih aktivnost | paltidka.

Ako vasa politika | strategija ima velkih zakonskih
problema, potrebno |e da sa |5t sto pre Identifllouju | ress.
Rizlk unutar Departmanta Je wvellkl ukollke krupna
zakongka pitan|a gs uace nakon lzvrgenja (na primer kod
sudskih sporova), ili kada vi trebate odlozili izvrssnjs
onog sto se smatra operacijom visolog nivoa, zbog toga
sto nesto krupno Iskrene u zadnjo] minutl. Ako se avo
degod, onda se to dogad}a, ne zato sto je pranlk Imao
Jodan nedelotvoran stav, nego zhop toga sto e
Deapartment oatervio sabi pramaks vremena i prostars za
manevrisanje da bi predupredic jedan vazan zakonski
rzlk koje je mogao | frebao unapred bitl otklonjen.
Nemojte se uvsbucavatl da se uocia =a zakonskim
pitan|ima sa mogucim rizicom st pre to ucinite, rezitat
vagih politika, rednjiisiratsgija bice povaling.

Syl civilinl siuzbaenicl su duznl da se povinuju zakonu. lako
casto puta |e jasno da pradiozena radnja Je slgumo
nazakonita, |l van nash statugnih nadlenost, posto]l
moguenest da zakonsioa pozicija ne buds rezjasnjena.
Zakan nam ne chezbedjuje jednu matematicku formulu
g5 samo jednim mogucim korekinim odgovorom. U
ovakvim slucalavima, pravnl gavet kojl cemo vama datl
pracanica niva rizlka kojl moze prolgtec] tokom razvola
resdriie koju vi prediazete kao | moguce pasiadice, uksolika
isti pogresno shvatite. Takedje , mi cemo nastojati da
identiflkujemo nacine za umanjanje rizlka, sko sma u
stan|u tako neato obavitl.

Koju formu ce savetimatl?

Pravnic! u pravno] shuzbl mogu svole 2svete Emell na
gastanku, preko telefona Il plemano. Savetl
posradstvom telefona mogu dovestl do nesporazuma sa
oboju strana i do protivurecnosti o tame sta je zatrazeno
od pravnika i kakav je savet on ili ona data. Naravna da
Ima sittuaclja kada e usmenl saveljadinl savet kojl vreme
dozvoljava. Telefonskl kontalkd takeje mogu bitl korishl

kod prostih pitanga Il kod dopunsidh planja.

Ako savet koji 39 trazi jo vazan za operacije i poliiku
Departmenta, lll 28 rad| o savatu visokog nivos, balle bl
bllo da savat zatrazimo plsmena | da aa zahtev takoje
plsmeang prosled]. Plsmeano podnagsn]s problama |e od
znacajne karksti ns samo za zakonskog savetnika, nego i

Zn lice kaje postavija pitanje.

U plsmenom zshtevu za pravnl savet nlle potrebno
sacinit

posabnu formu Il stl, petrebno je da zahtev bude [asan.
Takadje nije neophadno da se poxxiness od oficira sa
visim cinom, ukolike staresina jedinics je informisan o
toma. Uvek prlozite vas bro| telafona, tako da mozamo
vas kontaktiratl ukollko to postans hilnim.

Bills hi korisno da odrzimo jsden prethadni sastarmk da bi
respravijali zakonska pitanja koja su postavijena | sta
zellmo ds postignemo. Ako raspolazemo sa svim
ralavainim Informacijama ml cemo vam obazhedit
savets kojl sU vama potrabnl, kao | odgovona na pitania
koja nam vi adresirate.

Sim treba vl da nam oblasnits knda zatrszite savel?

Pre nego se obrafite Departmentu za prawne savets,
raspravite sa visim mensdzemom da li poceini prilaz za
utwrdjenu politiku je prikladan. Ake je takvo pitan jo ranije
postavijenc, moze se lspostavitl da vl nemate poirebe za
pessbnim savatom. Ako takvo plianje nlje ranlja
potegnuto isprad prevnog savetnika, postoll mogucnost
da on ima polrebiu da so prethadno upozna sa svim
relevantnim politkama kako bi deo savete o zakonskim

Imllkacljama.

Molim vas da se uvek upucujels postajanju i efekiu
jednog pravnog saveta koji vam jo dat ranije od strane
pravnih saveinlka |l =a drugeg lzvora za ko)l sta vl u
nanju, porebhno ako 2 radl o savelu za Isto Il slieno pl
tan Ja ll za naku vezany ablast Listadicate nam vremsa
ako prilozits | kopiju saveta, Ako zahtev za pravni savat jo
refarisan vaznim upuisvima i savetima pozelno jo da se
prilozl jedan primerak najvaznijeq dela dosajea.

Gilw treba usmarit] zahtev za savet?

Novi zahlevi za pravne savete treba upufiti staresini
odgovargjucs Jedinica |l sektora ove kancelarlle koja sa
bavl savetodavnim pltanjima. Struktura DPU
{Dapartmenta za prevne usiuge) mazs g8 nagl u
kancslarijii informacga i kordinacje. Molmo vas da ne
saliete zahteve neposredno kod pojedinaca. Ako je
plitanje vec jednom raspravijeno sa pravnikom, to treba
da saopatie staresinl jedinice.

Bk bi dobrododosia ideja o utvrdivanju jecdnog rolo u
kojern treba da vam odgovorimo. Nasa je namema da
vam uvek obazbadimo savete unutar roks kojl camo
dogovortt.
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Si te na ndihmoni neve qgé t'ju ndihmojme juve

Pérgatiti: Lulzim Rafuna

Marrja e hershme dhe e vazhdueshme e
késhillave ligjore shumé shpesh éshté njé nga hapat
themelor, gé ju duhet ta ndérmerrni kur zhvilloni planin
operacional, sidhe politikat dhe strategjité e nivelitté larté.
Ndikimi i ligjit né propozimet tuaja mund té jené njé faktor i
réndésishém pér t& marré parasysh kur identifikojmé dhe
menaxhojmé nivelin e mrezikut t& Departamentit dhe té
shérbimit toné, pérfshiré rrezikun pér reputacionin toné si
dhe pérgjegjésité potenciale politike e ligjore qé rrjedhin
nga aktivitet dhe politikat tona.

Nése, politika dhe strategjia juaj ka probleme t& médha
ligjore éshté miré qé ato sa mé shpeijt té identifikohen dhe
té zgjidhen. Rreziget né Departament jané té médha,
nése géshtjet e médha ligjore identifikohen pas zbatimit
{(p.sh pérmes kontesteve gjygésore) ose ju duhet ta
vononi zbatimin e asaj gé mund 1€ jeté njé operacion i
profilit té larté pér arsye se dicka e madhe paraqitet né
minutén e fundit, Nése kjo ndedhé kjo ndodh jo pér arsye
se juristi ka pasur njé géndrim té padobishém por pér
arsye se Departamenti i ka |&éné vetés shumé pak kohé
dhe hapésiré pér t& manovruar qgé té ndalojé njé rrezik té
réndésishém ligjor qé do: t& mund t& duhej té jete ndaluar
qé mé pare. Mos u filkésonl q& t& pérballeni nje ¢éshtje
ligior me rreziké té mundshém sa mé shpeijt gé e béni,
rezultatet e politikave, t& veprimeve dhe strategjive tuaja
doté jené mé téforta.

Té& gjithé népunésit civil kang pér detyré té pajtohen me
ligjin. Ndonése, shpeshheré éshté e garté se veprimi i
propozuar é&shté sigurisht i paligjshém ose jashté
kompetencave tona statusore, ka mundési qé pozita
ligjore t& mos jetd e qarté. Ligji nuk na siguron njé formulé
matematikore me vetém njé pérgjigie t& mundshme
korrekte. Né raste té tilla késhilla ligjore t8 cilat ne ia japim
juve do té vlerésojné nivelin e rrezikut t& véné nga rrjedha
e veprimit gé ju e propozoni dhe pasojat e mundshme,
nése e kuptoni gabimisht Po ashtu, ne do t& provojmé té
identifikojmé ményrat e zvogélimit té rrezikut nése jemi né
gjendje t& b&jmé njé gjé teé tille.

Cfaré forme do té keté késhilla?

Juristét né zyrén e juristéve mund té japin késhilla né
takim ose népérmjet telefonit si dhe me shkrim. Késhillat
népérmjet telefonit mund té shpien né mosmarréveshje
pér té dy anét dhe kundérshtime se cka | éshté théné
juristit dhe ¢ka ka késhilluar ai ose ajo. Natyrisht, ka
situata kur késhilla me gojé &shté e vetmja gé koha e
lejon. Kontaktet n&pérmjet telefonit po ashtu mund té jené
té dobishme né céshije té thjeshta cse né pyetjet
plotésuese.

Nése késhilla qé kérkohet éshié e réndésishme pér
operacionet dhe politikat e Departamentit ose ka mundési

té jeté e profilit t& larté, do t& ishte mé miré qé k&shillén ta
kérkojmé& me shkrim dhe kérkesa t& béhet me shkrim
gjithashtu. Paraqitja e problemit me shkrim mund & jeté e
dobishme jo vetém pér késhilltarin ligjor por edhe pér
personin qé e béné pyetjen

Njé kérkesé e shkruar pér késhillé ligjore nuk duhet té keté
njé forma ose stil té veganté, por duhet té jeté e qarté. As
nuk duhet té b&het nga ndonjé "gradé”, po qe se kryesuesi
i njésisé éshté i informuar pér até. Gjithmoné shkruajeni
numrin e telefonit tuaj, késhtu g& ne mund t' ju
kontaktojm& nése na duhet 16 bé&jmé njé gjé té tille
urgjentisht

Do té jeté e dobishme té keni njé takim paraprak pér té
diskutuar géshtjet ligiore qé jané shtruar dhe se cka
déshirojmé té arrijmé. Nése i kemi t& gjitha informatat
relevante, ne do té& mund t’ju sigurojmé késhillat qé juve iu
nevojiten dhe pérgjigjet né pyetjet qé ju naiadresoni.

Gka duhetjuté na tregoni kur kérkoni késhilla?

Para se t'i drejtoheni Departamentit t& shérbimeve ligjore,
diskutoni me menaxherin e juaj té larté. Nése pyetja &shté
ngritur mé paré, ju mund t& mos keni nevojé pér asnjé
késhillé nga ne. Nése ¢éshtja nuk &shtd ngritur para
juristit, ekziston mundésia qé ai ka nevojé té dijé té gjitha
politikat relevante pér té dhéné késhilla mbi i implikimet
ligjore.

Ju lutem gjithmoné referojuni ekzistimit dhe efekdtit t& njé
késhille gé ju éshté dhén& mé paré nga ana e zyrés sé
juristéve ose nga ndonjé burim tjetér pér té cilén ju jeni té
informuar, nése ka qené késhillé pér ¢éshtje t& njéjté ose
té ngjashme ose pér ndonjé fushé ( aspekt) té lidhur me té,
e kurseni kohén nése pérfshini edhe kopjen e késhillés.
Nése kérkesa pér késhillé i referohet udhézimeve ose
késhillimeve té réndésishme, éshté miré té pérfshihet njé
kopje e pjesés relevante té dosjes.

Ku ta drejtojmé kérkesén pér késhillé

Kérkesat e reja pér késhilla duhet t'i drejtohen kryesuesit
té njésisé ose seklorit pérkatés té késaj zyre qé merret me
céshtjet e késhillave. Struktura e DSHL( Departamenti pér
Shérbime Ligjore) mund té gjendet né zyrén e Informimit
dhe Koordinimit. Ju lutem mos dérgoni kérkesat
drejtpérsédreijti tek individét Nése g¢éshtja tashmé éshté
diskutuar me njé jurist, kété duhet té ia thoni kryesuesit té
njésisé.

Ne do t& déshirojmé njé ide mbi afatin kohor brenda té cilit
ne duhet tju pérgjiglemi juve. Qéllimi yné éshté qé
gjithmoné té sigurojmé késhilla brenda afatit kohor sig
jemi dakorduar.

Obtaining early and continuing legal advice is very often
one of the essential steps you will have to take when
developing operation al plans and high- level policies and
strategies The impact of the law on your proposais may
weil be an important factor to take into account when
identifying and managing levels of risk to the Department
and Customs Service, including risks to our reputation as
well as potential political and legalliabilities arising from
your activities and polici es.

if your policy or strategy has major legal problems
attached to it ,the sooner these are identified and solution
found .the better . The risk to the Department are high if
major legal issue are only identified after implementation
{e.g. through litigation); or you have to delay
implementation of what may be a high profile Operation
because something major emerges at the last minute.

If this happens it isn't because the lawyer is adopting an
unhelpful attitude, but because the Department has left
itself too little time and room for manoeuvre to tackle an
important legal risk that could and should have been
tackled earlier.

Do not be afraid to face up to legal questions and possible
risks the sooner you do, the more robust your resulling
policies, actions and strategies will be.

All civil servants have a duty to comply with the law While
it is sometimes clear that a proposed action is almost
certain to be held to be unlawful or outside our statutory
powers, it's more likely that the legal position will not be as
clear eut as that. The law does not provide us with a
mathematic forrmula with only one possible correct answer
In such cases the legal ad vice we give you will assesses
the level of risk posed by the course of action you propose
and the possible consequences of getting wrong . We will
also seek to identify ways of reducing the level of risk if we
are in position to do so.

What form will the advice take?

Lawyers in the Solicitor's Office can give advice at a
meeting or over the telephone as well as in writing .Advice
over the telephone can lead to misunderstanding on both
sides and disputes about what the lawyerwas told and
what he or she advised .There are ,of course, some
situations where oral advices is all that time allows.
Telephone contact can also be useful in simple matters or
of supplementary questions.

If the point on which ad vice Is sought is one of importance
tothe operations or policies of the Department oris likelyto
be high profile, it would be wise to ask for written advice
and to put the request in writing too. Setting out the
problem in writing can be helpful in itself,not only to the

How to help us to help you

legal ad viser but also to the person putting the question .1t
brings to the front of the writers mind factors and
considerations that might otherwise be overlooked in a
telephone conversation

or quick email ,but which might be very relevant to the
advice we give you and affect the answer you gel.

A written request for legal advice does not have to be in
particular form or style , so loang as it is clear .Nor does it
have to come from any particular "grade”, provided the
Unit Head knows about it .Always include your teiephone
number so that we can contact you if we need to do so
urgently.

It may be useful to have a preliminary meeting to discuss
the legal questions that have arisen and what it is you are
seeking to achieve .We are better equipped to provide you
with the advice you need and address the questions you
need answered if we have all the relevant background
information.

What do you need to tell us about when asking for
advice ?

Before approaching Departmental Legal Services
consider and if appropriate discuss with your senior
managet. If the question has arisen before you may not
need any advice from us .Equally ,if the pointhas not
arisen before the lawyér is likely to need to know all the
relevant policy considerations when advising on the legal
implications.

Please always refer to existence and effect of any earlier
legal ad vice given by the Solicitors Office, or from any
other source of which you are aware ,whether it was
advice on the same or a similar point or related area. Il
saves time to include a copy of the advice .If the request
for ad vice refers ta standing instructions or guidance, it
helps to include a copy ofthe relevant part of the file.

Where to send requests for advice

New requests for advice should be addressed to the Head
of the relevant Unit or Divisicn in this office who deals with
the subject matter of the advice .The structure of DSL can
be found on the solicitors Office Intranet site. Please do
not send request direct to individuals. If the matter has
already been discussed with particular lawyer, you should
mention this to Unit Head.

We would like, an idea of the timescale within which you
need us to reply and what factors affect thattimescale .We
always aim to provide advice within the deadlines we
agree
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